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TOWER REGISTRATIONtc \l2 "TOWER REGISTRATION

The latent virus of the communications industry


What do you mean, "I can't sell my station?"
The Federal Communications Commission has undertaken a very ambitious project to register all towers subject to FAA approval, and, in the process, create an accurate national tower database.  To facilitate the construction of the database, each state has been assigned a month when all towers in the state must be registered with the Commission.  There is no fee for filing, the procedure is fairly straightforward, and for the most part, registration should go fairly smoothly.  This warning is not for the tower owner who has had the exact coordinates of the tower determined by a registered surveyor, who has had the tower accurately plotted on a topographic map by an engineer, and the ground level and height above ground precisely determined.  

If you do not fit in the above definition, read on, because you may be facing a severe penalty in the future.  Among other things, you may not be able to sell your station. 

Most towers in the United States, as a general rule, are within a few hundred feet of where they're supposed to be, but neither the FCC nor the FAA have blocks on their forms for "close."  The rules are fairly simple.  Your tower must be within approximately fifty feet of the exact coordinates, or you will need to refile with the FAA, obtain a new airspace clearance, and, based on that clearance, file a minor modification application with the FCC for every licensed entity on the tower (for instance, broadcast, cellular, paging, two-way, STL, TSL, and so forth).  While that could amount to a fair amount of paperwork now, the associated expense will be but a pittance compared with the cost of straightening out the situation later.  

First, if your tower is not precisely located at the coordinates you and your tenants have previously given the FCC, then when you specify those coordinates on your tower registration, you will have misrepresented the location to the Commission.  If you think that the paperwork to straighten out the problem is a daunting task, and you just don't want to fool with it, think again.  It must be done to prevent a legal nightmare in the future.  Consider the following scenario.

Let's say that you are the owner of a 500-foot tower located near a mid-sized city out in a farmer's field.  When it came time to build the station, the farmer wanted the tower moved a few hundred feet to some rocky ground, and you or your predecessor tried to be accommodating and agreed to slide the tower over a few hundred feet.  The tower is properly lighted, painted, 

the FAA has the little tower symbol on its map on the right side of the road, and your radio station is up and running and doing well.  As the city expands out towards your location, you're picking up added revenue by leasing space on the tower to the local paging company, the Sheriff's department, the FBI, two SMR companies, and a cellular company.  For each of these companies you have supplied the coordinates for the tower.  

Then, you agree to sell your station in the year 2000.  The price is advantageous, the terms are cash, and there is a white sandy beach in the Caribbean with your name on it.  The buyer then demands that you warrant that the location of your tower is accurate.  End of the transaction--until you go back and modify not only your own station's license, but also those of all other licensees on the tower.  

But, in the intervening five years, other stations and other services have moved, so that their protected area is tangent to either your station or to somebody else on your tower, and the Commission will not grant the modification.  Or, the FAA refuses to issue a determination of no hazard at the new coordinates, claiming that your broadcast station causes electromagnetic interference to air navigation equipment because their new computer program says that it does, even though years of operating experience have shown that there is no interference.  The resulting chaos from either of these scenarios is not a pretty picture.  There does not even have to be a glitch in the modification process, however, to upset the sale.  How many buyers are willing to wait six months to a year while you straighten out all of the tower coordinates for all of the tenants on the tower?  

The time to avoid the problem is now.  Have your tower site surveyed (a differential GPS, not a standard GPS, may be sufficiently accurate, but even with the GPS you're taking a risk), and have your engineer check your tower height, and the plotting of the tower on a topographical map.  If everything is okay, put the information in a file marked "Tower," submit the registration, and close the drawer.  If everything is not okay, fix it.  The Commission anticipates a number of modifications to correct tower coordinates, and all of the Bureaus at the Commission are much more receptive to corrections now than they will be in the future.

Attached is our firm's Memorandum to our clients detailing the antenna structure registration rules.  We have some other suggestions in that Memorandum that you might find of use.

