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MEMORANDUM

TO: All Clients

FROM: George R. Borsari, Jr. 

DATE: September 2003
Anne Paxson was seriously injured on August 28, 2003, when she was crossing a street and was struck by a truck. The injuries are not life-threatening and consist principally of a broken leg, a broken hip, a broken arm, and cracked ribs. They were serious enough to keep her in the ICU for 8 days. At this point the doctors anticipate a complete recovery, although she will have a few months of physical therapy. Fortunately, there were no internal injuries, no head injuries, and no paralysis. 

A great many people have expressed their sympathy, and Anne thanks each and every one. Anne is being ‘stepped down’ from the hospital eventually to her house. At least until Tuesday, September 23, she is at (202) 877-1254. The best time to call is from 12 to 1 and 5 to 7 PM. After September 23, 2003, she will be working from her home, 4104 Warner Street, Kensington, MD 20895. Her home telephone number is (301) 581-0910.  

*   *   *   *   *

MULTIPLE OWNERSHIP RULES STATUS

Since June 2nd, we have been trying to write a memo that summarizes the multiple ownership rules. We give up, temporarily. We have at least three drafts of  memos, but at this point, nobody knows what the situation will be next week. Here’s where it stands now. 

The rules were adopted on June 2, 2003. The Commission took over a month to issue the actual Report and Order, and by the time that the Report and Order got to the Federal Register, the effective date of the rules became September 4, 2003. In the meantime, a number of parties went to different courts, some going to the D.C. Circuit, some to the Third Circuit and other Circuits, and the Third Circuit Court of Appeals in Philadelphia became the “lead” court where these appeals were consolidated. Congress has gotten involved as well. Now that Congress is back from its recess, those bills are under serious consideration, and each item of legislation will have some impact on the rules. Some only deal with the television rules, some deal with all the rules, some propose a rollback to certain levels, and some just propose a resolution of disapproval of everything the Commission has done. 

The Commission staff, trying to make some sense of all of this, first imposed on June 2nd a short-term freeze on the filing of assignment and transfer applications involving long forms, as well as FCC form 301. The freeze was to allow the Commission to adopt new forms and receive appropriate approval from the Office of Management and Budget, which is a prerequisite to any federal agency using forms, and then to change all of the electronic filing forms and the website to conform to the new requirements. That was all done, and the freeze was lifted (many rushed in – now they have to refile). Then, the Third Circuit Court of Appeals in Philadelphia issued a stay order that effectively says that the Commission’s new rules cannot go into effect until after the Court hears the oral arguments and issues an opinion. Under the best of circumstances, that’s going to take about a year. 

That stay was issued September 3rd, before the effective date of the Commission’s rules. It has of course confused the Commission staff. They now have a situation where they have the new rules, and the new rules weren’t abolished. They were simply delayed, but now they have new forms and the new filing requirements all in place. Here’s what they’ve done so far. They’ve put a new and, we understand, very short-term freeze on the filing of transfer and assignment applications while they sort this out. OMB has given them the authority to go back to the old forms and the old ways. They have to go back in to the website and reverse the changes, and then they have to go back into the electronic filing system and reverse those changes as well. Assuming all of that is done, they then will lift the freeze, and we anticipate that that will occur sometime next week. 

What is completely confused is what rules the Commission will apply to the pending applications. The Commission will allow the grant of assignment and transfer applications if it can be shown that the application complies with both sets of rules. The difficulty will come if an application complies with the old rules but not the new rules, or vice versa, and a waiver is requested. The most likely guess is that the Commission will not grant an application that is in conflict with either of the two sets of rules While the Commission said otherwise in its Public Notice, they have a history of just sitting on an application that they do not like. We emphasize again that this is our guess, and we will have more information when the Commission starts to process applications. The vast majority of applications that are filed probably will be in compliance with both the new and the old rules. 

*   *   *   *   *

In an effort to speed up the processing and grant of the low power FM applications, the Commission has opened a settlement window to resolve MX conflicts. Even though these were noncommercial, non-saleable, and non-renewable licenses, the Commission has authorized reimbursement for dismissal in excess of cost. The settlement window is from August 28, 2003 to October 31, 2003. 

*   *   *   *   *

Regulatory fees are due September 24, 2003. The penalty for late filing is 25% of the fee due. 

*   *   *   *   *

