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MEMORANDUM

To: All Clients

From: George R. Borsari, Jr. and Anne Thomas Paxson

Date:  October 2003

Anne Paxson continues with her recovery. The doctor is satisfied with her progress, and has cleared her to drive. By mid-November we expect that she will be using a cane, and that is a few weeks before the expiration of the three months that the doctors originally estimated. She has appreciated the telephone calls and expressions of sympathy received from a number of people and (honestly!) is looking forward to returning to work.

*   *   *   *   *

Broadcast Auxiliary Fixed Microwave

We earlier issued a client alert to those clients and engineers whom we knew to be either thinking about or working on applications for fixed microwave facilities, such as studio transmitter links. On October 16, 2003, new frequency coordination requirements took effect. In a nutshell, to now file a fixed microwave application in the Broadcasting Auxiliary Services (STL, TSL, Inter-city Relay, etc.), you must first undertake a frequency search as outlined in Part 101 of the Commission’s Rules and in various NTA technical manuals,  notify all affected parties that are identified as a result of that frequency search, and then wait 30 days after notification to file your application. If this affects anyone, we can provide more details. 

*   *   *   *   *

The new cycle of license renewals has started, and the Commission has acted on the first group to be processed. We now know that the Commission intends to vigorously enforce its rules through the renewal process and to levy heavy fines for noncompliance.

Stations used to have to file long, detailed license renewal applications. As part of deregulatory efforts in the 1980s, the license renewal process was changed to, essentially, a postcard certification of compliance with all applicable Rules. If we remember correctly, it had only five questions. Stations got used to simply filling out the postcard, checking a few blanks, and mailing it in. Like all bureaucracies, however, the FCC does not function unless it is continually adding and changing requirements. The license renewal process has quietly reverted to being very complicated, and a number of stations are being caught and fined for violations that occurred many years ago – violations that the stations must reveal to the Commission.

Stations are required to certify that they meet the environmental Rules of the Commission, that their Public Inspection Files contain the documents required by the Rules, and that those documents were timely filed with the Commission. Forty-some licensees told the Commission the truth in the renewal applications, and checked “No”, with an explanation on the Public Inspection File question. In most cases, the explanation indicated that they were  late in filing documents, but that all required documents have since been filed and placed in the Public Inspection File. Having voluntarily revealed to the Commission that there had been deficiencies, even though those deficiencies had been corrected, stations got zinged with very hefty fines, and the Commission indicated that the fines would have been worse if they hadn’t revealed it themselves. The great problem for licensees now is to make sure that their files are up to date and that they have complied with all of the filing requirements imposed by the Commission. There are still quite a few such requirements for both radio and television. Over the next few years, all stations in the country, radio and television, commercial and noncommercial, will file license renewal applications. Now is the time to make sure that, to the extent possible, you are ready for renewal. 

One of the main areas of confusion involves ownership reports. Until the year 2000, virtually all commercial radio and television stations had to annually file with the Commission either a Form 323 Ownership Report or a letter certifying that their last complete ownership report on Form  323 continued to be accurate and current. (Noncommercial stations only had to file an updated 323-E when an ownership change occurred.) With changes to the Rules in 1999, the last annual ownership report to be filed was in the year 2000. Commencing in 2001, all stations – both commercial and noncommercial – should have filed their first biennial ownership report, using new forms that ask for the race, gender, and ethnicity of all attributable principals. That report is filed on the anniversary of the date of each station’s filing of its license renewal application. In other words, if a station’s license renewal application is to be filed by February 1 in the year in which renewals are due, February 1 is the license renewal anniversary date. We very strongly suggest that every station go back and see when they filed ownership reports with the Commission. If there are any gaps in the ownership report filings, call us. 

Similarly, a station’s Public Inspection File must contain the new quarterly EEO reports for 2003 (filed in 2003 on the anniversary date of the renewal), as well as the quarterly Issues/Programs list. An Issues/Programs list must be placed in the local Public Inspection File by the 10th day of the month following the end of each quarter, and any deficiencies in those filings will also trigger fines. This is an issue for the station owners, and we recommend that you personally make sure that all of these requirements have been met. 

The renewal process also involves a certification of compliance with the Commission’s RF Rules. Although not part of the renewal filing requirements per se, the RF Rules are laid out in detail in the instructions to the license renewal application, and they include certain worksheets that must be completed depending on the type of station and the  location of its tower and antenna. A failure to complete the sheets while certifying RF compliance to the Commission is a misrepresentation that could cost you your license, and the Commission has indicated that it would require the filing of the worksheets if there is any question.

 It is our understanding that the Commission has within the last year purchased and issued to all FCC inspectors the equipment necessary to take RF readings, specifically at multi-user sites. In fact, the Commission just issued $10,000 fines to four stations located on Mount Wilson in Los Angeles for violation of the maximum permissible exposure limits. The Commission noted that at each location the power density level produced by the individual licensee was within acceptable limits, but the cumulative effect of the four stations exceeded the limits established by the FCC. In other words, your station may be in compliance, and your station may have been in compliance when it was built, but because of other stations at the site or changes in the facilities of those other stations, such as power increases or changes in antenna location, the entire site now exceeds the limits. Under those circumstances, every station at that site will be fined for violating the Rules. 

Basically, the Commission is signaling to licensees that it fully intends to vigorously enforce both the substance of the Rules and the filing requirements, and we anticipate that that same rigorous enforcement is going to apply to the EEO Rules. 

*   *   *   *   *

The Commission has created a “Localism Task Force” and one of the stated purposes is to look at the state of broadcasting and see how much of the programming is local. Of course, local is not defined, nor has the Commission stated what the next step in the process will be. Knowing the bureaucracy, the Localism Task Force will propose some changes in the Rules that will require stations to broadcast local programs. We can go back and revisit some old history, but the Commission used to ask that on the renewal, and as part of the deregulatory fever of the 1980s, it dropped the requirement for stations to maintain logs and to designate programs by their origin, i.e., network, local, syndicated, etc. Then the Commission said it didn’t matter. 

Now that the Chairman has run into so much flack from the public in his efforts to strengthen the large communications companies, there has been widespread speculation that this Localism Task Force is merely designed as a Washington Band-Aid to cover an open wound. We don’t know, but we will keep you posted. 

*   *   *   *   *

The digital TV transition is still in the news. There was a new study conducted by the Consumer Electronics Association. Half of all survey respondents viewed the HDTV transition as positive. The vast majority of people surveyed, though, did not know what they had to do to get high definition television, didn’t know that they needed an additional set-top box to receive it off the air, and weren’t even aware that most television shows are not broadcast in high definition format. In other words, while they liked the idea of high definition television, they had no idea what was happening. 

Some time ago we reported on George’s efforts to install a high definition television set with over-the-air capability. There has now been an additional twist. One of the television stations, by happenstance the station that is carrying the World Series, has a tower that is a little shorter and is less line-of-sight to the house than the other four major stations. George had a number of neighbors over to watch the World Series on the large screen in high definition, and after an inning or so of the picture breaking up, the sound dropping out, and faces suddenly dissolving into pixels (is a constant problem with digital), we all agreed that we would go back to the fuzzy cable picture because at least it was steady. There is a message here for the industry. 

*   *   *   *   *


