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Anne has recovered to the point that we will stop the bulletins. She is still going to physical therapy but is spending more and more time in the office. 

*   *   *   *   *


We are hot and heavy into the renewal season. Unfortunately, the renewal season is coupled with a newfound interest in broadcasting among the commissioners. The Commission is now routinely fining anyone who has failed to timely put all documents in the public inspection file or who has late-filed ownership reports. In addition, stations now are having their EEO public inspection file reports reviewed by the Commission, field inspectors have been issued radiation meters to check total radiation at multiple-user sites, and indecency fines are skyrocketing. 


What can be done by the broadcasters? Plenty. First, make sure that your biennial ownership reports are on file and up-to-date. Everyone should have filed an ownership report in 2000, 2001 (the first of the biennial reports), 2003 (the second of the biennial reports), and if your license is due to renew in 2004 or 2006, you will need an ownership report dated within 60 days of the actual filing of the license renewal application. Thereafter, you will file every two years, so stations filing renewals in 2004 will file reports in 2006, and so forth. 


Next, make sure that you are placing in your public files the issues/programs lists that are due on a quarterly basis, within 10 days of the completion of the quarter. Make sure that your EEO public inspection file report was placed in the public inspection file on December 31st. Those reports now have to be filed with the Commission with the license renewal application, so they will be reviewed. 


Reread our memo on the public inspection file requirements, and make sure that your file is complete and up to date. 


The Commission should send you the renewal information in a packet. When you get it, start on it immediately. If you do not have the packet three months before the renewal is due to be filed, give us a call. As part of the renewal process, you will be required to complete various worksheets included in the packet. Those worksheets need to be competed before you can answer the questions on the renewal application form. The Commission staff at any time during the process can ask you to send in the worksheets as part of their review. The worksheets will deal with environmental issues, the same thing that inspectors are checking. A licensee who certifies compliance without having completed the worksheet is asking for trouble. If an inspector inspects the site and finds excessive radiation, there will be serious repercussions. 


Also, the current Commission, including the Chairman, is extremely upset with the language and innuendo of the “shock jocks” and their imitators. Regardless of how innocent you are, be assured that if there is a complaint filed with the Commission, there will be an inquiry. That will delay your renewal and, incidentally, while your renewal is pending the Commission will not grant an assignment or transfer application. 

*   *   *   *   *


On the subject of fines, the Chairman has announced (with much fanfare, as is now becoming the custom) that he intends to seek from Congress a ten-fold increase in fines applicable to broadcasters. A couple of points need to be considered here, and if you read in the trade press that in fact a bill has been introduced to do that, you might consider contacting your representative. First, these fines are not “means tested,” so that if you have a one-time occurrence, a small, stand-alone station is going to get fined the same amount as one of the top-rated major market stations. For a station owned by a conglomerate, the fine will be paid from petty cash. For a small stand-alone station, it will mean bankruptcy. The point is, if the fines are going to get as large as the Commission wants them to be, and the present Commission has shown that it will in fact use all of the fines available, then there needs to be a change in how those fines are assessed.  


Secondly, the Commission has a history of beating up on the little guy, and this Commission is no different. Little guys fight back less hard than do the conglomerates, so they’re easy targets.

*   *   *   *   *


Not to belabor the subject of fines, but there is an interesting point. The Commission announced, with press releases, public notices, and speeches by the Commissioners, that it has fined “X” Corporation 5 million dollars for sending junk faxes, or a million dollars for “slamming,” i.e., the practice of changing a customer’s long-distance carrier without that customer’s approval. Guess what? It’s all a hollow show. Those fines are never collected. The company simply goes out of business, incorporates as a new entity with a new name, and is right back in business. I would hope that there is an investigative reporter out there who would actually follow up with the Commission and find out what percentage of these gigantic fines are actually collected. Entities before the Commission that have real assets, like broadcasters, cable systems, and so forth, actually end up paying. 

*   *   *   *   *


Low power television and television translator applicants should remember that we’re in a window to March 5, 2004, to reach a settlement on pending mutually-exclusive applications. 

*   *   *   *   *


It is being widely reported in Washington that Democratic Commissioner Jonathan Adelstein is in trouble on his re-nomination. Adelstein, whose family is from South Dakota, is Tom Daschle’s man at the FCC, and there is speculation that the White House is not going to do anything in an election year to help Tom Daschle. Commissioner Adelstein can stay at the Commission until either his successor is nominated and confirmed, or the current session of Congress closes, probably in October. One of the main interests of Commissioner Adelstein has been broadcasting and communications services in rural America. 

*   *   *   *   *


There is a somewhat bizarre twist to the DTV conversion that is quietly being played out behind the scenes. Broadcasters are being forced to spend millions of dollars to convert their signals to digital, with a strong emphasis on improving the quality of the signal by using high definition television, but Hollywood, concerned with copying of its movies, is urging DBS providers and cable systems to degrade the HDTV signals to remove the copying incentive. This is the same Hollywood that went nuts when the first beta recorders were introduced. Despite the fact that we have been through beta recorders, VHS recorders, CD recorders, and DVD recorders, Hollywood is the strongest that it has ever been. Cable and television have opened up vast new marketing possibilities, and the number of movie theaters is at an all-time high (as are prices). But the best Hollywood solution is to fuzz up the pictures so that nobody will want to copy them. 

*   *   *   *   *


And that leads us to Direct TV’s latest deal with CBS (actually Viacom), where Direct TV will carry CBS’s analog broadcast, its high definition broadcast of the Superbowl, and the digital signal of CBS-owned and -operated TV stations. UPN, also owned by Viacom, will have only its analog signals carried on Direct TV. 

*   *   *   *   *


The closed-captioning benchmarks for new English- and Spanish-language non-exempt video programming ratcheted up on January 1. New non-exempt programming must be captioned at least 13,050 hours, or all of its new non-exempt programming, whichever is less, between January 1, 2004, and December 31, 2005. That is, per channel, per quarter. Closed-captioning benchmarks apply to both analog and digital programming. 

*   *   *   *   *


Satellite radio had a nasty surprise for the rest of the industry. Shortly after the first of the year, one of the satellite radio providers announced that it was going to inaugurate local weather and traffic channels in 21 cities. Obviously, that changes the whole dynamic. Local news, local weather, local traffic, and all of the other “locals” have been the mainstays of local radio stations. The NAB has announced that it is prepared to fight this proposal, and although this is not a commercial announcement, we can think of no better time for stations to join the NAB. 

*   *   *   *   *

