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George attended National Association of Broadcasters’s annual convention in Las Vegas in mid-April.  Well, as usual, there were lots of people and acres and acres of equipment.  It seems to us that the NAB show has become less and less relevant to the average broadcaster.  There is always a huge contingent of foreign broadcasters, and while that may sound like a good thing, they are only there to buy equipment, or kick tires, as the case may be.  The programs seem relatively lightly attended, and there did not even appear to be the usual crowds on the exhibit floor.  But these are all subjective observations, with no numbers to support them.  Perhaps if the NAB reported attendance figures for the radio luncheon and the television luncheon, we might have an idea of how many broadcasters attend.  Finally, in the first week of May, George was in Denver for the annual convention of the National Translators Association, of which he is general counsel.   

* * *

We have made a major new addition to our web site. If you go to www.baplaw.com and click on Reporting/Filing Deadlines, and then find your state on the left-hand side and click on it, it will take you to a page that will give you the filing deadlines for your particular class of station in 2007.  Somewhere near the end of the year, we will update the deadlines for 2008, and will do the same in succeeding years.

This list is a work in progress, we would appreciate your letting us know of any errors that you see or questions that occur to you, so that we can correct or clarify the list.  We also would welcome suggestions on how to improve it. The bulk of the work was done by Hannah Bergman, our law clerk, who is a second-year law student at American University.  Interestingly enough, when Anne and I reviewed the list of filing requirements, there were still a number of anomalies that required numerous phone calls to the FCC to resolve.  

For instance, although closed captioning is not referred to in the Commission’s Rules as a broadcast regulation that a low power television station must follow, an LPTV station must close caption unless it meets one of several enumerated exceptions. Similarly, even though LPTV stations are not required to maintain public inspection files, the Commission staff has ruled that an LPTV station must still prepare an annual EEO “public file” report, because FCC Form 396 is required to be filed with an LPTV station’s license renewal application, and the Form 396 calls for the most recent two years’s  EEO public file reports to be filed as attachments to the Form 396. Therefore, the staff’s view is that even though an LPTV station has no public file, and even though the annual EEO public file report doesn’t have to be posted anywhere, the report has to be prepared anyway.  Finally, the staff has held that Class A television stations are not required to prepare and file ownership reports, even though a Class A station, as a Part 73 station, would appear to be subject to the ownership rules (including ownership reporting requirements). 

* * *

After years of proceeding at a relatively lackadaisical pace, the Commission has finally picked up the pace of its activities, and the Chairman is actively trying to reduce the backlog.   The cause of this speed is spelled D-I-N-G-E-L-L.  Rep. John Dingell, who has taken over as Chairman of the House Commerce Committee, has really lit a fire under Chairman Martin.  It has not, however, changed the way the Commission does business. Under Chairman Martin, all bureau chiefs must refer every decision to him before it is issued. 

* * *

There was some interesting news from the National Translators Association’s annual convention.  Engineers from the Commission’s Office of Engineering and Technology presented a report on their recent study of 26 digital television receivers, ranging from the cheapest to the most expensive.  Keep in mind that, in devising the digital television table of allotments, the Commission had to make a number of assumptions concerning the performance of the receivers.  The testing by the Commission ‘s own technical staff revealed that not a single receiver on the market today meets the assumptions that the Commission used in fashioning the table in the first place.  In practical terms, that means that digital signal coverage is less than what the Commission assumed in the tables.  How much less we don’t know.  

* * *

More and more stations are taking advantage of the Commission’s new rules that permit licensees and permittees of AM and FM stations to request changes in community of license by filing first-come/first-serve minor modification applications. Also, non-reserved-band FM stations may request non-adjacent channel changes by minor modification. This opens up a whole range of possibilities.  One example would be a station that is at Point X, its city of license is south at Point Y, but it really wants to move north toward Point Z.  It cannot move any further north, not because of any interference restriction, but because it cannot serve its city of license to the south. Allowing that station to change its community of license to a more northern community would provide for more flexibility and movement.  

* * *


Indecency was back in the spotlight at the Commission.  First, a little history: the Commission had always tread fairly lightly when it came to programming restrictions, and although the Supreme Court upheld the FCC’s indecency enforcement, it did so in 1978, long before cable was a significant factor in people’s households.  There had long been an implied rule of reasonableness, and fleeting uses of indecent words--casual mentions during live shows, and so forth--were not deemed actionable.  However, re-enter the national nannies, bound and determined to impose their morality on the country.  As a consequence, fleeting glimpses of Janet Jackson’s breast have evoked huge fines.  While the 3rd Circuit has yet to rule on the telecast of Janet Jackson’s breast, the 2nd Circuit reversed the Commission when it tried to change the law to make the broadcast of any indecent utterance subject to draconian fines.  Of course, the Commissioners squealed that all they were trying to do was make the airwaves safe for the children.  In 2007, that is such a disingenuous statement that it is hardly worth pointing out that the broadcast networks account for about five channels on a given cable system, and on every other channel of the cable system, there is no--and we repeat, no-- indecency enforcement.  The FCC simply does not have jurisdiction over the other six hundred channels.  You would think the Commissioners might acknowledge that fact.  In any event, we will wait until next spring for the 3rd Circuit to issue its decision.  Meanwhile, the only problem is that virtually every television station in the United States has not gotten a renewal of its license because of a pending complaint.

The first round of mid-term EEO reports (FCC Form 397) were due June 1, 2007, and as for license renewal applications, a new group of stations in various states will be due to file the Form 397 every two months for the next few years.  Check our web site. 

* * *

