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MEMORANDUM

To: All Clients

From: George R. Borsari, Jr., and Anne Thomas Paxson

Date: March 2007

The National Translator Association’s annual meeting and convention is May 4,5, and 6 in Denver, Colorado.  George is General Counsel of the National Translator Association and will be attending the convention and participating in the program.  The National Translator Association is the trade association for FM and TV translators.  You can obtain more information about the convention or about the National Translator Association by_checking its website at www.tvfmtranslators.com.

On February 22, the Commission released a public notice announcing a sixty-day settlement period for mutually-exclusive LPTV and TV translator applicantions.  The settlement period ends on April 23, 2007, and the standard settlement rules apply, including the fact that you cannot settle and receive compensation for more than actual documented legitimate and prudent expenses.  This settlement involves those applications that were filed in August of 2000.  Once the settlement window closes, the remaining   m-x’d applications will be set for auction.  The settlement period applies only to analog applications. Mutually-exclusive digital companion channel applications will be dealt with in a later public notice.






* * *

For those of you seeking an alternative to Neilsen Media Research, a company called  erinMedia is being backed by a number of media companies and advertisers.  The new service says that it has a better way to measure TV audiences.  Good luck to erinMedia.  We all remember when Arbitron decided to get into the television audience measurement business and had its hat handed to it by Neilsen.  

Speaking of Arbitron, it has adopted a policy of only including in its books stations that subscribe to the service.  As we understand it, no station will move up, but the list of the stations in a given market might jump from number four to number seven, with the call letters of five and six omitted because they are not subscribers.  Under the old system, all stations were listed, but non-subscribers could not use the data in their sales pitches.  Advertising agencies, however, were able to take the non-subscribing stations into consideration.  






* * *

Two more auctions have been announced.  On May 16, the Commission will start an auction for broadband PCS spectrum, and on June 20, an auction for Phase II 220 MHz service spectrum will begin.  The 220 MHz spectrum is the SMR frequency band; although those frequencies used to be auctioned on a site-specific basis, they are now auctioned on an economic-area basis.  Basic auction rules apply to both.






* * *

Satellite radio has been in the news of late.  Both XM and Sirius have suffered horrendous losses, and they now seek to merge.  The sequence is euphemistically called economies of scale.  Who knows?  Maybe they will double their losses.  Before the merger proposal was announced, XM radio had quietly started running commercials  on four of its channels.  Both companies suffer from a very poor re-authorization rate.  Although new cars are equipped with one or the other of the systems, people are leaving pay radio in droves when it comes time to pay actual money to renew the service.  The NAB has vowed to fight the merger, and now Karmazin has vowed to fight everybody. 






* * *

The Commission recently adopted a significant change to its procedural rules involving radio.  AM stations can now file minor change applications to change city of license.  The substantive requirements have not changed, i.e., the Commission continues to disfavor applications proposing to remove the only broadcast outlet in a given community, even though the city being sought to be served also has no broadcast outlet.  Nonetheless, the rule change should significantly benefit some AM stations.  Those tend to be the oldest of stations, and in many places circumstances have so changed (i.e., towns have developed in unanticipated ways) that a change in city of license can be highly beneficial.

FM stations can generally do the same thing.  FM, however, has always been based on allocations.  Unlike in AM, where you could always file an application for any community so long as no objectionable interference would be caused, in FM you first have to go through a rulemaking proceeding to have an FM channel allotted to a particular town, and then go through a long procedure to obtain that allotment.  Now, existing FM stations can file a minor change application to change city of license, with the same substantive rules as for AM.  In order to facilitate this change, the Commission also changed the way it reports FM allotments.  

The current Table of Allotments for FM shows all allotments to a given city, regardless of whether all those allotments were occupied.  In order to change the Table, a petition for rule making was required.  Now, the FM Table of Allotments will only show the vacant channels.  Existing FM broadcasters can now file a minor change application to change city of license.

The FM allocation procedures have changed.  Now an applicant will submit a petition for rulemaking along with its application for construction permit and will state its intention to participate in an auction for the new allotment.  Once the rule-making petition is approved, the Commission will announce a window during which competing applications can be filed for the auction.  Over the last few years, the Commission has made a number of changes to its filing requirements that make it easier for stations to move, change channels, and change communities of license. Everybody in radio and television should stop, give some thought to the changes, and make a determination as to whether the revised procedures afford a an opportunity that may previously not have been available.

* * *
